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SHETLAND ISLANDS COUNCIL

GUIDLINES ON THE USE OF TEMPORARY CONTRACTS 
1
Introduction

1.1
It has been recognised for some time by management and Trade Unions that there is a need to establish a fair and consistent approach to the handling of temporary contracts within this Council.  This need has been emphasised by the introduction of the Fixed-term Workers (Prevention of Less Favourable Treatment) Regulations and the Part-time Workers (Prevention of Less Favourable Treatment) Regulations 2002.

1.2 It is also recognised that a key part of Human Resource Planning as outlined in the Council’s Redundancy Policy includes “Reducing or eliminating the use of temporary contracts”.  The aim of this policy then is to establish good practice on the use of temporary contracts and to ensure that temporary employees are not treated less favourably than permanent employees. 

1.3 This policy should be read along with the Redundancy Policy, Redeployment Policy, Recruitment and Selection Policy and the National Terms and Conditions of Employment.  This policy takes on board the provisions outlined in Circular SNCT/31 for Teachers in School Education.

2
Scope of Guidelines

2.1
The terms of these guidelines apply to all temporary employment contracts in the Council, except where these are covered by existing policies or terms and conditions provisions. i.e. Secondments, Acting Up/Undertaking Higher Duties arrangements.

3
Guidance on Relief/Supply Workers

3.1
A generally accepted definition of Relief/Supply workers is:

those whose details you keep on a list of people who make themselves available to work as and when they are offered work.  They have no obligation to accept the work and normally work in single days or less, or blocks of days for a maximum of 4 weeks’ continuous work

3.2
Examples of relief/supply work would include cover for employees who are absent due to:

· Short-term sickness 

· Training (in-service etc)

· Maternity Support/Paternity Leave

· Compassionate leave

· Jury duty

· Trade Union duties

Relief/supply cover is normally only required when there is a need to replace an employee in order to maintain continuity of Service provision i.e. in a front-line service.

3.3
In line with the provisions of the Council’s Recruitment and Selection Policy, should it become apparent that there is a longer-term need for the post, the vacancy should be filled by normal recruitment and selection mechanisms.  In the meantime, a relief/supply worker can be chosen to continue to provide the cover until the recruitment process has been completed.
3.4
Relief/supply workers will receive a registration letter clarifying the nature of the relief/supply relationship and the way in which they will be engaged by management to carry out a particular piece of work.  The key element of this relationship is that there is no obligation on the Council to offer work, and no obligation on the relief/supply worker to accept it when offered.  Further details on the practical application of this principle are outlined in the “Guidelines on Relief/Supply Workers’ employment status”, attached as Appendix 1 to this Policy.

4
Guidance on Fixed-term/temporary contracts

4.1
A generally accepted definition of a fixed-term/temporary contract is one that comes to an end:

· On the expiry of a specific term i.e. the date on which the contract is to expire is agreed in advance

· On the completion of a particular task

· On the occurrence or non-occurrence of any other specific event

4.2
Examples of temporary appointments would include cover for employees who are absent due to:

· Maternity/Adoption leave

· Long-term sickness absence

· Unpaid leave of absence (agreed by management)

· Secondments

· Acting Up into higher graded posts

Or have arisen as a result of a time-limited externally funded initiative.

4.3
It will normally be the case that the duration of an appointment will be known prior to commencement of the temporary contract.  Therefore, this must be clearly stated on the request to recruit and in the relevant offer letter so that the employee and management will have clear expectations of the termination date.  

4.4
In line with the Redundancy Policy, so as to reduce the likelihood of having to make compulsorily redundancies, unless permission has been granted from the Executive Management Team (EMT), temporary contracts will last for a maximum period of 23 months. 

4.5
In order to regulate the continual extension of temporary contracts, any request to extend a temporary contract must be submitted to EMT for their consideration.  In making a request to EMT for extension beyond 2 years, managers must take account of the possibility that a redundancy payment may have to be made upon termination of the contract. 

5
Guidance on Fixed-term/temporary contracts lasting over 2 years

5.1
In order to avoid making compulsory redundancies, suitable alternative employment will be sought within the Council before any redundancy is progressed.  As well as the other provisions for redeployment/compulsory transfer (outlined in the Scheme of Salaries and Conditions of Service for Teaching Staff in School Education), the following option should be considered by managers, in consultation with Personnel:

A temporary employee who has been continuously employed by the Council for 2 years or more may be appointed to an established post without advertisement if the following factors are met:

(i)
the employee is occupying a post that is established in the Departmental staffing structure

and

(ii)
s/he obtained the temporary post after applying for an advertised vacancy and being selected on merit following an interview

and

(iii)
there are no significant concerns regarding attendance, conduct or performance

5.2
Throughout their employment period, temporary employees will have the same access to information on vacancies for permanent posts as is provided to existing permanent employees.

5.2
Should attempts at redeployment be unsuccessful, a temporary employee who has accrued 2 years’ continuous service with the Council will normally be entitled to a statutory redundancy payment upon termination of his/her contract of employment.  Further advice on continuous service and on the application of the Redundancy Policy should be sought from Personnel.

5.3
Under the Fixed Term Worker (Prevention of Less Favourable Treatment) Regulations, if an employee has accrued 4 years’ continuous service by 10 July 2006 and is then re-engaged on a further temporary contract, the new contract will be deemed to be permanent, unless the extended temporary contract can be objectively justified.

6
Communication


6.1
This policy will be communicated to new recruits through the corporate induction process.  Current employees should be made aware of this policy through existing departmental communication channels.  A copy will also be placed on the Council’s Intranet site.
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