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MIDLOTHIAN NEGOTIATING COMMITTEE FOR TEACHERS

Maternity Entitlements (for teaching staff, music instructors, ESOs, QIOs, educational psychologists)

Agreement has been reached on this matter.  A copy of the MNCT agreement is attached.  Head Teachers are asked to ensure that a paper copy of the agreement is accessible to all teachers within the establishment and that any teacher who wishes her own copy of the agreement is provided with it. 

Donald MacKay – MNCT Vice Chair

Sonia Kordiak– MNCT Joint Union Side Secretary
Circulated to: All Schools, Teacher Unions, SNCT
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MNCT 08/02
MATERNITY ENTITLEMENTS (TEACHING STAFF, MUSIC INSTRUCTORS, ESOS, QIOS AND EDUCATIONAL PSYCHOLOGISTS) 
Effective from 1 April 2007, based on The SNCT Handbook of Conditions of Service, with extra Midlothian provisions.

1.
MATERNITY LEAVE

1.1.
All permanent and temporary employees, regardless of length of service or the hours they work, will be entitled to 26 weeks Ordinary Maternity Leave and 26 weeks Additional Maternity Leave.  

1.2.
All pregnant employees are entitled to 26 weeks’ Ordinary Maternity Leave regardless of length of service, starting no earlier than the 11th week before the Expected Week of Childbirth.  The Maternity Leave may commence on any day of the week.  During the Leave period all your contractual terms and conditions, with the exception of remuneration, continue to apply.

1.3.
You may choose the length of Ordinary Maternity Leave, up to a maximum of 26 weeks, but must take a minimum of 2 weeks which commences on the day on which childbirth occurs (Compulsory Maternity Leave).

2.
MATERNITY PAY 

2.1.
Maternity Pay Entitlements for Employees with less than 26 weeks’ continuous service

If you have less than 26 weeks’ continuous service by the beginning of the 11th week before the Expected Week of Childbirth you will have no entitlement to occupational maternity pay or to Statutory Maternity Pay.  You may, however, be able to make a claim for Maternity Allowance.  If you are not entitled to Statutory Maternity Pay the Payroll Section will return the MATB1 to you, enclosing form SMP1 which will advise you how to make a claim to the Benefits Agency for Maternity Allowance (payable up to a maximum of 39 weeks).
2.2.
Maternity Pay Entitlements for Employees with more than 26 weeks’ continuous service

If you have at least 26 weeks’ continuous service by the beginning of the 11th week before the Expected Week of Childbirth you will be entitled to:

· For 13 weeks Occupational Maternity Pay (OMP) and Statutory Maternity Pay (SMP) at the appropriate rate. Taken together, these payments will be equal to your normal salary.

· 26 weeks SMP, provided that your average weekly earnings are not less than the lower limit for National Insurance contribution liability.
(If your average weekly earnings are less than the National Insurance lower earnings limit, you have no entitlement to Statutory Maternity Pay.  If this is the case the Payroll Section will return the MATB1 to you, enclosing form SMP1 which will advise you how to make a claim to the Benefits Agency for Maternity Allowance (payable up to a maximum of 39 weeks).)

· Any Additional Maternity Leave will be unpaid.

· Please note, under these new provisions, you will be able to start to receive your SMP on any day of the week instead of Sunday which was previously the case.

2.3.
If you return to work, other than for Keeping in Touch Days, before the end of your full Maternity Leave period then your entitlement to any balance of maternity leave and pay ceases. You will receive your normal salary from the date of your return to work.

 3.
NOTIFICATION OF START OF MATERNITY LEAVE 

To qualify for maternity leave and pay, you must:
· complete a Notification of Maternity Leave form (attached as Appendix A) and submit it to HR not later than 21 days, or as soon as reasonably practical, before you wish your maternity leave to start.  The form includes confirmation :

· of pregnancy

· the week your baby is expected to be born (Expected Week of Childbirth) or the actual date of the birth, if this has already occurred; and

· the date you wish Maternity Leave to start (the notified leave date)

· provide to HR a MATB1 maternity certificate from a registered medical practitioner or midwife stating the expected week of childbirth (EWC).

4.
NOTIFICATION OF CHILDBIRTH

You should notify the council, as soon as is reasonably practicable, of the date of the birth of your child.

5.
EARLY/LATE CHILDBIRTH

5.1.
Where your actual date of childbirth is earlier or later than the Expected Date of Childbirth, Maternity Leave and Maternity Pay are unaffected, provided your baby is born after the Maternity Leave period has started.

5.2.
If your baby is born before the expected start of Maternity Leave, your Maternity Leave period and any Maternity Pay shall be triggered automatically on the day after the date of birth.  In this event, you must notify HR of the date of birth in writing within 21 days of the birth, if reasonably practicable.

6.
NOTIFICATION OF RETURN FROM MATERNITY LEAVE 

6.1.
You must not return to work within two weeks of your actual date of childbirth (as this is compulsory maternity leave).

6.2.
You have the right to return to the job in which you were employed under your original contract of employment and on terms and conditions not less favourable than those which would have been applicable if you had not been absent on Maternity Leave.  

6.3.
It will be assumed that you will return from Maternity Leave at the end of the 52 weeks Maternity Leave to which you are entitled.  If you wish to return earlier you must give your line manager at least 28 days’ notice in writing of the date on which you intend to return.  

6.4.
The Council may postpone your return to work from Maternity Leave for a period of up to 28 days if you fail to give the required notice.  The postponement cannot go beyond the date your Maternity Leave entitlement was due to end.
6.5.
No notification is required to be made if you are returning to work on the first working day following the end of the Maternity Leave period.

7.
RESIGNATION

7.1.
If you have advised that you do not intend to return to work following Maternity Leave it will be assumed that you have resigned with effect from the end of the period of Ordinary Maternity Leave, unless an alternative resignation date is provided in writing.

7.2.
If you have advised that you intend to return to work following Maternity Leave and then decide not to return you must resign, giving the normal period of notice in writing as required by your contract.

7.3.
If your resignation takes effect during the paid period of Maternity Leave this may affect your entitlement to payment.

8.
ANTE-NATAL CARE

You have a right to reasonable time off work, with pay, for antenatal care provided that you show evidence of your appointment(s) to your line manager.  This right is irrespective of length of service or hours of work.  Antenatal care includes hospital appointments relating to the pregnancy, GP/Midwife appointments and antenatal classes, including those for relaxation and parent craft.

9.
MISCARRIAGE/STILL BIRTH

9.1.
If you have a miscarriage prior to the 24th week of pregnancy you will not be entitled to Maternity Leave or Maternity Pay, but may be entitled to Sick Leave and Sick Pay in accordance with normal notification and certification procedures.
9.2.
In the event of a stillbirth after 24 weeks of pregnancy you retain the right to Maternity Leave and to Maternity Pay in accordance with normal conditions.

10.
SICK LEAVE AND MATERNITY LEAVE

10.1.
If your Maternity Leave has not yet commenced and you are absent due to a pregnancy related illness at any time during the four weeks before the start of your Expected Week of Childbirth, your Maternity Leave will be triggered automatically on the day after your first complete day of absence.

10.2.
If you are absent due to any illness prior to four weeks before the baby is due, normal Sick Leave and Sick Pay entitlements will apply.

10.3.
If you are sick during Maternity Leave the period shall not be treated as Sick Leave (except in the case of miscarriage prior to the 24th week of pregnancy) nor will Sick Pay be applicable, as Maternity Leave takes precedence.

10.4.
If you are unable to return to work because of sickness, either after the Maternity Leave period has ended or at an earlier date previously notified as the return date, you must follow normal sickness absence notification and certification procedures.  Sickness Allowances will be paid.

11.
ACCRUAL OF LEAVE - MATERNITY

11.1.
If you are entitled to paid Maternity Leave, you are entitled to receive payment in lieu of accrued leave for the period up to the day before the commencement of Maternity Leave as described in Section 5 in The SNCT Conditions of Service Handbook. 

11.2.
Education Support Officers, Quality Improvement Officers and Educational Psychologists will accrue leave during the paid period of Maternity Leave, in accordance with their Annual Leave Conditions of Service. 

11.3.
If you are a teacher or music instructor and have notified the council of your intention to return to work after your Maternity Leave and the paid ML period incorporates at least four weeks of the school summer holiday or incorporates in full another school holiday period of at least one week’s duration, you will accrue credit of two days’ compensatory leave entitlement in respect of each complete week of the vacation which has been lost, subject to a maximum of 10 such days credit in respect of any one leave year. For the purposes of this paragraph a week is defined as 7 consecutive days.

11.4.
In agreement with the council, this compensatory leave entitlement shall be taken by a teacher or music instructor following your return to work.  The timing of this leave is subject to the overriding needs of the service and should normally be taken in the term in which the return to work takes place, or within the following term.  In exceptional circumstances you may be paid for any days of compensatory leave which you are unable to take.

11.5.
If you give written notice to the council that you do not intend to return to work at the end of your Maternity Leave period, the council will make payment in lieu of leave accrued during the paid Maternity Leave period, in accordance with Section 5 of The SNCT Handbook.
12.
REASONABLE CONTACT

Under the regulations, an employer and employee are allowed to make reasonable contact during maternity/adoption leave to discuss such issues as return to work, significant workplace developments and training opportunities.  Such contact will not bring your maternity/adoption leave period to an end. (See also ‘Keeping in Touch’ Days)

13.
‘KEEPING IN TOUCH DAYS’

13.1.
If you wish, you can carry out up to 10 days of work with normal pay during your maternity leave under your contract of employment without bringing your maternity leave to an end.  Normal pay will be an amount inclusive of SMP or Maternity Allowance as appropriate. 
13.2.
‘Keeping in Touch Days’ do not have to be worked consecutively and are useful if you would like to simply keep in touch, attend a particular event or take up a training opportunity.  
13.3.
Working for part of a day will count as one day.  
13.4.
You will not lose any SMP for working up to 10 days.  Should you carry out any further paid work you would lose your SMP for any week you carry out extra work over and above the 10 days. 
13.5.
Maternity leave will not be extended due to the fact you have carried out some work during this period.

13.6.
‘Keeping in Touch Days’ is not a requirement and it is subject to agreement by both you and your manager to both the activity and the timing.  More detailed advice on this can be found in MNCT 08/03.

14.
JOB VACANCIES

Whilst on Maternity Leave you will be provided with the fortnightly vacancy list to ensure apply for any vacancies arising whilst you are off work.

15.
PENSION

15.1.
Pension contributions shall continue to be deducted at the normal rate during any period of paid Maternity Leave.  
15.2.
Any period of unpaid Maternity Leave shall result in a break in service for pension purposes.  
15.3.
On returning to work after Maternity Leave you should contact the Payroll Section to advise whether you wish to pay the shortfall of pension and therefore eliminate the break in service.

16.
CONTINUOUS SERVICE

16.1.
All periods of maternity leave count towards continuous service.
16.2.
Maternity leave shall count in full as credited service in the determination of scale placing in accordance with the salary placement regulations.  
16.3.
In the case of a teacher who returns to work following Additional Maternity Leave, the period from the end of paid maternity leave to the date of return to work shall also be credited in full.

17.
RIGHT TO RETURN TO WORK

17.1.
You have the right to return from ML to the post in which you were employed.  This will be under your original contract of employment and on terms and conditions not less favourable than those which you would have had had you not been on Maternity Leave.
17.2. Where it is not practicable, by reason of redundancy, for the council to permit you to return to your post, you are entitled to be offered a suitable alternative vacancy where one exists.
17.3.
Suitable alternative employment may also be offered in exceptional circumstances other than redundancy (e.g. a general reorganisation) which would have occurred had you not been on ML and where the circumstances necessitate a change in the post in which you were employed prior to your leave commencing.
17.4.
If you are a temporary employee you will not have the right to return to work where your contract would have expired during the leave period but you will be entitled to all other provisions, proved you meet the criteria (where these are stated)

18.
PHASED RETURN OR ON A PART-TIME BASIS

You should write to your line manager giving 12 weeks notice if you wish to return on a part-time or job share basis.  You may also wish to consider requesting Flexible Working.
19.
OTHER CIRCUMSTANCES

If you have terminated your employment due to pregnancy or childbirth but your child dies during the period of what would have been your Maternity Leave you will be entitled to return to work where a suitable vacancy exists.  There is no right to return to the same post at the same grade and salary as applied immediately prior to the termination of your employment.  In these circumstances you must give 8 weeks’ notice in writing of your intention to return to work.

20.
OTHER ALLOWANCES

While you are in receipt of Occupational Maternity Pay you will receive payments of other allowances (e.g. car user allowance, first aid allowance, etc).
21.
RISK ASSESSMENTS

Line managers should ensure appropriate risk assessments are conducted during pregnancy, in the immediate period after giving birth and during any period of breastfeeding.  You are encouraged to discuss any potential health and safety risks in carrying out your normal duties with your line manager.  A copy of the Risk Assessment form for completion by you and your line manager is attached.

22.
BREAST FEEDING

22.1.
If you are still breastfeeding following your return to work, Midlothian Council will:

· Carry out a risk assessment to identify risks to you as a breastfeeding mother or to your baby.

· Provide somewhere for you to rest.
22.2.
You should provide your line manager with written notification that you are breastfeeding, ideally before your return to work.

23.
ENQUIRIES

If you have any enquiries please contact your line manger in the first instance or your trade union representative or the HR Unit at Midlothian House on 0131 271 3164.

24.
RELATED DOCUMENTS

Job Share Scheme

Scheme of Flexible Working Hours

Procedure for Considering Requests for Flexible Working
	NOTIFICATION OF MATERNITY LEAVE (Teaching Staff)


To be completed by all pregnant employees in consultation with their line manager and sent to Personnel no later than 28 days before you wish to commence your Ordinary Maternity Leave.  Before completing this form you should read carefully the information contained in the Maternity Entitlements Guidance and may if you wish talk to your line manager or someone from HR.

	Full Name:


	

	Home Address:
	

	
	

	
	
	Post Code:
	

	Home Tel No:
	
	Work Tel No:
	


	Employee No:
	
	Division:  
	


	Line Manager

Name:
	
	Line Manager

Extension No:
	


	1.
	“My expected week of childbirth starts on ..”
	Date:
	             /           /


	2.
	Doctor / Midwife’s certificate (MatB1)              □  Attached                □  To Follow  


	3.
	“I wish to start my Maternity Leave on ..”
	Date:
	             /           /


MATERNITY PAY

If you have more than 26 weeks service at the beginning of the 11th week before the Expected Week of Childbirth, in addition to 13 weeks at full pay (offset against Statutory Maternity Pay*), you are entitled to 26 weeks at Statutory Maternity Pay.

EXPECTANT, NEW AND NURSING MOTHERS

RISK ASSESSMENT
	NAME:
	
	
	JOB TITLE:
	

	
	
	
	
	
	

	EMPLOYEE NO:
	
	
	
	

	
	
	
	
	
	

	DIVISIONT:
	
	
	LOCATION:
	

	
	
	
	
	
	

	DESCRIPTION OF WORK/TASKS:
	
	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	


	POTENTIAL HAZARDS
	LEVEL OF RISK
	POSSIBLE REMEDIAL ACTION

	
	NIL
	LOW
	MED
	HIGH
	

	1
	Shocks, vibration, movement
	
	
	
	
	

	2
	Manual handling
	
	
	
	
	

	3
	Noise
	
	
	
	
	

	4
	Ionising Radiation
	
	
	
	
	

	5
	Temperature extremes
	
	
	
	
	

	6
	Stress, Fatigue
	
	
	
	
	

	7
	Chemical agents
	
	
	
	
	

	8
	Biological agents
	
	
	
	
	

	9
	Display Screen Equipment
	
	
	
	
	

	10
	Other (Describe)
	
	
	
	
	

	RECOMMENDATIONS



Signed:








(EMPLOYEE)
(MANAGER)

Date:





(completed form to be forwarded to HR)

Midlothian









