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All Headteachers / Heads of Units


8 April 2008 8 July, 2002 

All Headteachers / Heads of Units
Midlothian Council
Dear Colleague
Part-time Staff And Public Holidays
The SNCT has issued advice on the matter of public holidays for part-time teachers who are working on a contract of a year or more.  (A teacher on a fixed term contract for less than a year can have any adjustment catered for on termination of the contract when the leave calculation would usually be carried out and so the advice here on adjustments doesn’t apply to them). This advice for permanent part-time teachers is necessary in light of the Part-time Workers (Prevention of Less Favourable Treatment) Regulations 2000 which make it unlawful to treat part-time workers less favourably than comparable full-timers in their terms and conditions, unless it is objectively justified.  This means a part-time teacher who is working on a contract for a year or more on a permanent basis is entitled to the same entitlements to leave, on a pro-rata basis, as a full-time teacher and should, therefore, receive a share of leave - including public holidays - based on their contracted hours of work.  (Public holidays for 1 September 2007 to 31 August 2008 attached)
The teachers’ working year is expressed solely as 195 days but the occurrence of public holidays impacts on the working year of part time teachers. Arrangements which address this are already in place for teachers who hold job-share posts.  These arrangements will continue.

Where the working pattern is such that a part-time teacher would be unable to take public holidays as s/he is not employed on these days, then s/he will be allocated additional time off to redress the balance.

Likewise, if the working pattern would result in a part-time teacher receiving more public holidays than s/he was entitled to then arrangements would need to be made to ensure that the leave was appropriately adjusted and additional hours were worked to redress the balance. Where circumstances permit, the teacher should arrange, in agreement with the HT, to work the necessary extra days/s which are required to ensure the appropriate entitlement is met. 

Where a teacher is unable to work the extra day/s due to another contractual or a personal obligation a teacher who is employed in the secondary sector may be able to meet any extra hours by providing cover within her/his school for the required number of extra hours on the days s/he is employed. However, any teacher on minimum non-contact time would not be able to redress the deficit in this way.  Another possible solution may be for a part-time teacher to work an extra in-service day where s/he has no other commitment on that day, as IST days too are worked on a pro-rata basis (for example a teacher on a 0.5 FTE contract normally would work 2.5 of the 5 in-service days, but only where IST days fall on contracted days of employment).
Responsibility for the allocation of public holiday entitlement and for putting in place the appropriate arrangements will normally lie with the Head Teacher. The arrangements should be agreed by the start of the leave year (before 1 September). Revised guidance will be issued for leave year 2008-2009, 1 Sept 2008 to 31 August 2009)
Should further advice be required, due to an employee’s circumstances, it can be obtained from the Human Resources Strategy and Policy Manager or the Teachers’ Side Joint Secretary who will together agree any other ways to address the particular situation.

Yours sincerely
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Donald S MacKay




Sonia Kordiak

Management Side, MNCT



Union Side, MNCT
Holidays for Midlothian Council employees are as follows: 
	Autumn Holiday
	Friday 14 September 2007

	
	Monday 17 September 2007

	Christmas
	Tuesday 25 December 2007

	Boxing Day
	Wednesday 26 December 2007

	New Year
	Tuesday 1 January 2008

	
	Wednesday 2 January 2008

	
	Thursday 3 January 2008

	Good Friday 
	Friday 21 March 2008

	Easter Monday
	Monday 24 March 2008

	Spring Holiday
	Monday 21 April 2008

	May Day Holiday
	Monday 5 May 2008

	Autumn Holiday
	Friday 12 September 2008

	 
	Monday 15 September 2008

	Christmas
	Thursday 25 December 2008 

	Boxing Day
	Friday 26 December 2008 

	 New Year
	Thursday 1 January 2009 

	 
	Friday 2 January 2009

	 
	Monday 5 January 2009
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