FALKIRK COUNCIL

Negotiating Group for Teachers
Management Side
Teachers' Side

Education Services
Haypark Business Centre

McLaren House
Room 5 Suite A

Marchmont Avenue
Marchmont Avenue

Polmont
Polmont

Falkirk  FK2 0NZ
Falkirk  FK2 0NZ


26 October 2004
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NGT/20

Implementation of SNCT/31

Code of Practice on the use of Temporary Contracts

Interim Agreement for Session 2004/05 and 2005/06

Agreement has been reached by the NGT on the process to be used within Education Services to implement the terms of SNCT/31.  The terms of the agreement are set out below.

1.
Introduction
1.1
This code establishes the use of temporary contracts for teaching staff within Falkirk Council.

1.2
The NGT recognises the important contribution made by temporary teachers, many of whom will go on to hold permanent contracts.  The NGT recognises that it is essential that temporary teachers are treated in the same way as permanent staff and given access to appropriate induction, training and support.

1.3
This code take into account the Employment Rights Action 1996, as amended by the Employment Relations Act 1999 and the Employment Act 2002, as well as Part-Time Workers (Prevention of Less Favourable Treatment) Regulations 2002.

2.
Purpose
2.1
The purpose of the code is to enhance the principles of a professional service by helping Education Services to manage their teaching staffing requirements in a co-ordinated and structured way.

2.2
It is recognised that this must be responsive to service needs whilst at the same time providing teachers with access to secure employment opportunities, wherever possible.

2.3
The code aims to ensure that employees on temporary contracts are not treated less favourably than permanent employees.

2.4
It is recognised that there will be teachers who may be employed on temporary contracts for significant periods of time.  In such cases the letter of appointment will make clear the expected length of appointment.

2.5
It is recognised that there will always be a requirement for short-term temporary cover, and indeed there will always be teachers wishing to work on that basis.  In order to achieve an element of consistency as well as giving staff security of permanent employment, Education Services will appoint permanent peripatetic teachers to work within groups or 'clusters' of schools.  However, it is recognised that the need for additional ad hoc short-term supply cover will remain.

3.
Definitions

The NGT recognises two situations when Education Services may need a teacher to work other than on a permanent basis.  These are set out below and apply irrespective of the number of hours worked.

3.1
Fixed Term Temporary Requirement
3.1.1
Where it is known from the outset the reasons for the temporary requirement and its likely duration, a temporary contract of employment will be issued as soon as possible, specifying entitlement to pay and conditions of service and detailing the expected duration and reason for the appointment, where appropriate.

3.1.2
The use of fixed term temporary appointment may be made in a number of circumstances including the following:

maternity leave

parental leave

adoption leave

career break

long-term sickness absence

secondment

sabbaticals

staffing from time limited funding.

3.1.3
The NGT will receive regular reports on the use of fixed term temporary contracts by Education Services.  In addition, the Joint Secretaries will receive updates on the number of temporary contracts and duration as required.

3.2
Short Term Temporary Requirement
3.2.1
In certain limited circumstances, teachers may be offered work on a short-term temporary basis, generally with little or no notice, and usually on a day to day basis.  In such circumstances there is no obligation on the council to provide work or on the teacher to accept the offer of work.  In the short term situation, teachers may be asked to provide cover for absences including the following:

in-service training/staff development/working groups

special leave, for example, bereavement leave, jury duty

paternity/maternity support leave

short term sickness absence

trade union duties

SQA duties.

3.2.2
Where it becomes clear that the need for the temporary replacement is likely to be ongoing or lengthy, for example exceeding 4 weeks, then the individual will be issued with a fixed term contract as described in paragraph 3.1 above.

3.2.3
Education Services will ensure that adequate systems are in place to record the days/hours worked by temporary teachers for pay (including holiday pay) purposes.

4.
Recruitment
4.1
Every teacher recruited to undertake work on a fixed term or short term temporary basis will be appointed in accordance with Falkirk Council's Recruitment and Selection Policy.

4.2
Following this process such teachers will be placed on the database of approved teachers maintained for these purposes.

4.3
Temporary teachers who have accrued 12 months continuous service or more will be offered a guaranteed interview for relevant permanent posts.  To access this support, temporary teachers must express an interest in such posts via the normal application process, indicating eligibility for a guaranteed interview.

5.
Transfer to Permanent Status
5.1
Movement to a permanent post will be open to temporary teachers through Falkirk Council's Recruitment and Selection policy.  Temporary teachers will be provided with the same access to information on vacancies for permanent posts as is provided to existing permanent postholders.

5.2
Teachers employed on a temporary contract or a series of continuous temporary contracts may at any time apply for a transfer to the permanent staff and the application will normally not be refused if a teacher has given satisfactory continuous service for two years.

5.3
It will be open to Education Services, on the basis of the exigencies of service delivery, to offer a permanent contract for a post within Education Services, to teachers employed on a temporary contract.

5.4
Fixed term temporary employees will not be selected for redundancy on the grounds of their employment status.  Any selection for redundancy must be objectively justified.

6.
Removal of Clause 8.5 from Statement of Particulars
6.1
The adoption of this Code of Practice means that Paragraph 8.5 of the Scheme of Salaries and Conditions of Service for Teaching Staff will not apply within Falkirk Council.  This Code of Practice is effective from 1 November 2004 until the end of school session 2005/06.

7.
Review of Code of Practice
7.1
The NGT will review the application of the Code of Practice at the end of session 2005/06.

Ann Carnachan (Management Side)

Dorothy Finlay (Teachers' Side)
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